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dication, to appear in such cause as a defendant in 
error. 

SEC. 65. Judgment may be given by the court above Ja~ment by 
either for affirmance or reversal in part, or in whole, court abo yo. 
or a new adjudication of the matter may be directed 
in the court below. The proceedings in other re-
spects shall be the same as in personal actions. 

ApPROVED, January 4, 1839. 

PARTNERSHIPS. 

AN ACT relaU.e to limited I'artaenhipl. 

SEC. 1. Be it enact8d 1¥g ths OOU1UlU and HoWJtI of 
R~iW8 of the Ttll'ritory of Iowa, That limited Limited 
partnerships for the transaction of any agricultural, partnorlhlPi. 
mercantile, mechanical, mining, smelting, or manu- by whom. and 

facturing business, within this Territory, and for no ~.:.~~!:;:s. 
other purpose, whatever, may be formed by two or 
more persons, upon the terms, with the rights, and 
powers, and subject to the conditions, liabilities 
herein prescribed. 

SEC. 2. Such partnerships shall consist of one or General and 
more persons, who shall be called general partners, epeelal part· 
and who shall be jointly and severally responsible, nen. and their 
as general partners now are by law and of one or more respeetlu lIa-. . ' bllltiee persons who shall contnbute, m actual cash payment, 
a specific sum, as capital to the common stock, who 
shall be called special partners, and who shall not be 
liable for the debts of the partnership beyond the 
fund so contributed by him or them to the capital. 

SEC. 3. The general partners only, shall be author-General part­
ized to transact business and sign for the partnership, nen to. tranI-
and to bind the same. act bUBlness. 

SEC. 4. The persons desirous of forming such ~~;tlficate to 
partnership, shall make and severally sign a certificate, contain na:ne 
which shall contain: first, the name, or firm, under of firm.natlre 
which such partnership is to be conducted: second of buslneas. 

I f h b · - d ' reneral and the genera nature 0 t e us mess mtende to be speelal part-
transacted: third, the names of all the general and nerl. their reo 
special partners interested therein, distinguishing Iidence. the 
which are general and which are special partners, amount of cap-

d h - . I f'd f h h Ital. and perl-an t elr respectIve paces 0 res I ence: ourt , t e od of connee-
amount of capital which each special partner shall tlon. 
have contributed to the common stock:: fifth, the' 
period at which the partnership is to commence, and 
the period that it will terminate. 
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Certificate, by, SEC. 5. The certificate shall be acknowledged by 
be(orewbom, the several persons signing the same, in the manner, 
and In wbat and before the same persons, that deeds are now ac­
=I-:d;~. knowledged, and the said acknowledgment shall be 

certified in the same manner as the acknowledg­
ment of deeds is now certified. 

Certificate, 
wbere, and by 
wbom record· 
ed. 

SEC. 6. The certificate, so acknowledged and certi­
fied. shall be recorded and filed in the office of the 
register of deeds of the proper county, in which the 
principal place of business of the partnership shall 
be situated, and shall also be recorded by him at 
large in a book to be kept for that purpose, open to 
public inspection. If the partnership shall have 
places of business situated in different counties, a 

How certlfi· transcript of the certificate and of the acknowledg­
ed, and when ment thereof duly certified by the register, in whose 
to be recorded, office it shall be filed and under his official seal shall 
in dillerent b fil d d d d'· I'k . h ffi f countiel. e e an recor e 10 I e manner 10 teo ce 0 

the register of every such county. 
Affidavit, .. to SEC. 7. At the time of filing the original certificate, 
moneys paid with the evidence of the acknowledgment thereof, 
In. as before directed, an affidavit of one or more of the 

Partnersblp, 
when formed 
and the ellect 
of lalle Itate-
menta. 

general partners shall also be filed in the same office, 
stating the sums specified in the certificate to have 
been contributed by each of the special partners, to 
the common stock, and to have been actuallv, and 
in good faith, paid in cash. -

SEC. 8. No such partnership shall be deemed to 
have been formed, until a certificate shall have been 
made, acknowledged, filed and recorded, nor until an 
affidavit shall have been filed as above directed. 
And if any false statement be made in such certificate, 
or affidavit, all the persons interested in such partner­
ship shall be liable for all the engagements thereof, 
as general partners. 

Publication, SEC. 9. The partners shall publish the terms of the 
IInderwbole partnership, when registered, for at least six weeks 
dlrectlon,when immediately after such registering in a newspaper 
made, and con- bl' h d' h h h'·· lb' sequence of ne- pU IS e In t e county were t e pnnclpa uSlness 
alect. of the partnership shall be carried on, if there be one 

published in that county, if not, then in a newspaper 
in the Territory nearest to the said principal place 
of business, to be designated by the register of deeds 
of the county in which said registry shall be made, 
and if such publication be not made, the partner­
ship shall be deemed general. 

Affidaylt of SEC. 10. Affidavit of the publication of such notice, 
publication, by the printers of the newspaper in which the same 
and itullect. 
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shall be published, may be filed with the register of 
deeds, in the county where the principal business of 
the partnership may be carried on, and shall be evi­
dence of the facts therein contained. 

SEC. 11. Every renewal, or continuance, of such Renewal, or 
partnership, beyond the time ori~inally fixed for its contiauance, 
duration, shall be certified, acknowledged and re_ andl wdhahtillre-

. ~n ~~ corded and an affidavIt of a general partner be made 
and filed, and notice be given in the manner herein 
required for its original formation, and every such 
partnership which shall be otherwise renewed, or 
continued, shall be deemed a general partnership. 

SEC. 12. Every alteration which shall be made in Alteration of . 
the names of the partners, in the nature of the busi- aam .. , bUII­
ness. or in the capital, or shares thereof, or in any nea, or capit-

h 'fi d' h .. I 'fi h llal aadtbeel-ot er matter specI e lD t e ongma certl cate, s a feet tbereol. 
be deemed a dissolution of the partnership, and every 
such partnership which shall, in any manner, be car-
ried on after any such alteration shall have been 
made. shall be deemed a general partnership; unless 
renewed as a special partnership according to the 
provisions of the last section. 

SEC. 13. The business of the partnership shall be Names to be 
conducted under a firm in which the names of the Uled la bUll· 
general partners only shall be inserted. without the ~ea tranl.c­
additon of the word "company," or any other gen- OUI. 

eral term, and, if the name of any special partner 
shall be used in such firm, with his privity, he shall 
be deemed a general partner. 

SEC. 14. Suits, in relation to the business of the St,leohuitl, 
partnership, may be brought and conducted by and 
against the general partners, in the same manner as 
if there were no special partners. 

SEC. 15. No part of the sum, which any special Special part­
partner shall have contributed to the capital stock, nen, ellteatol 
shall be liable for any debts previously contracted by their lIabill-
h tiel.-and 

t e general partners, nor shall any part of such sum tbelr prl.lle-
be withdrawn by him, or paid. or transferred to him, pa. 
in the shape of dividends, profits, or otherwise, at any 
time during the continuance of the partnership. But 
any partner may annually receive lawful interest on 
the sum so contributed by him, if the rayment of 
such interest shall not reduce the origina amount of 
such capital, and if after the payment of such inter-
est, any profit shall remain to be divided, he may also Inter .. t aad 
receive his portion of such profits. profitl . 
. SEC. 16. If it shall appear, that by the payment of Reduction of 
Interest, or profits, to any special partner, the original capital. pro-

~9 blblted. 
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capital has been reduced, the partner receiving the 
same shall be bound to restore the amount necessary 
to make good his share of capital, with interest. 

Special part· SEC. 17. A special partner may, from time to time. 
Den, tbelr lpe· examine into the state and progress of the partner-
cia! prlvlleael h· d d . h . ancI;Jlabilltlel. S Ip concerns, an maya Vise, as to t elr .manage-

ment, but he shall not transact any buslDess on 
account of the partnership, nor be employed, for that 
purpose, as agent, attorney, or otherwise. If he shall 
interfere contrary to these provisions, he shall be 
deemed a general partner. 

Partner. to ac- SEC. 18. The general partners shall be liable to 
c~ant to eacb account to each other, and to the special partners for 
otber. the management of their concerns, both in law and 

in equity, as other partners now are by law. 
Fraud aDd COD- SEC. 19. Every partner who shall be guilty of any 
aeqaent dama- fraud, in the affairs of the partnership, shall be liable. 
PIe civilly to the party injured to the extent of his damage. 
fer, ill contem- SEC. 20. Every sale, a'lsignment, or transfer, of any 
platlonofln- of the property, or effects of such partnership, when 
aolnne" .tc. insolvent, or in contemplation of the insolvency of 

any partner, with the intent of giving a preference 
to any creditor of such partnership. or insolvent 
partner, over other creditors of such partnership, and 
every judgment confessed, lien enacted, or security 
given, by any such partner, under the like circum­
stances, and with the like intent shall be void, as 
against the creditors of the partnership. 

jads'ta.llnl. SEC. 21. Every such sale, assignment or transfer 
.tc., wben void. of any of the property, or effects of the general, or 

special partner, made by such general or special 
partner, when insolvent, or in contemplation of insol· 
vency, or after, or in contemplation ot the insolvency 
of the partnership, with the intent of giving to any 
creditor of his own, or of the partnership, a prefer­
ence over the creditor of the partnership, and every 
judgment confessed, lien enacted, or security given, 
by any such partner under the like circumstances 
shall be void, as against the creditors of the partner-

Prefernce of 
credftora, 
problblted. 

ship. 
SEC. 22. Every special partner, who shall violate 

any provision of the two last preceding sections, or 
who shall concur in, or assent to, any such violation 
by the partnership, or by any individual partner, shall 
be liable as a general partner. 

Llabllltlel SEC. 28. In case of the insolvency, or bankruptcy, 
tbUllncarred. of the partnership, no special partner shall, under 

any circumstances, be allowed to claim as a creditor, 
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until the claims of all the other creditors of the part- Creditor. to be 
nership shall be satisfied. lint latillied. 

SBc.24. No dissolution of such partnership, by Notice of dll­
the acts of the parties, shall take place, previous to IOlatloD to be 
the time specified in the certificate of its formation. recorded.where 

. h 'fi f . 1'1 . f aDd how 10DIr. or In t e certl cate 0 Its renewa. untl a notice 0 pablilhed. 
such dissolution shall have been filed, and recorded, 
in the register's office, in which the original certificate 
was recorded, and published once in each week, for 
four weeks, in a newspaper published, as is provided 
for in the ninth section of this act. 

ApPROVBD, January 95, 1839. 

PENITENTIARY • 

• 0\ N ACT to provide for the erection of a Pealtatlar7, and .Itablllhing and 
retrU1atln" Prison Discipline for tbe lame. 

SEC. 1. Be it enJJCted by tM Oouncil and H0UIl8 of 
Reprumtatitvea of tM Territury of lmoa, That a Pen- Capacit7 to 
itentiary, of sufficient capacity to receive, secure, and empl07, &:c., 
employ one hundred and thirty-six convicts to be 188 convicts. . . 'Separate cells. 
confined ID separate cells at Dlght. shall be erected, 
at or near the place hereinafter designated, for the 
confinement and employment of persons sentenced 
to imprisonment and hard labor in the Penitentiary 
of said Territory, or State: PrtnJided, That said Pen- Scaleand cost 
itentiary shall be constructed on such a scale that in of building, 
the estimation of the directors it can be fully com- pl-:e ~d eat;­
pleted for a sum not exceeding forty thousand dol- ::en an";~: . 
lars, exclusive of the labor of the convicts: Pruuilkd, whom submit- • 
That said directors shall lay a full and complete plan ted. 
of said buildings and estimate in detail of the cost of 
erecting said buildings, before the Legislative As-
sembly, in the first week of their next session. 

SEC. 2. There shall be elected, by joint ballot of 
the Council and House of Representatives of the Dlrectors.tbeir 
Territory of Iowa. three directors of the Penitentiary namber. and 
hereby authorized to be built, and under the direction how elected. 
of a majority of them, the erection of the Penitentiary 
shall be conducted and prosecuted. They shall sev- Directou' oath 
erally take an oath or affirmation faithfully to dis- and tenure 01 

charge the duties required of them. Of the three ollice. 
directors, to be elected by this General Assembly, 
the first elected shall hold his office for the term of 
three years, the second for the term of two years, 
and the third for the term of one year, and after the 
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